FPOMALOSAHCDHKI LUTFOBU

Sk Wono Napu, sika NPOXMBAE Pa3oM SK HYONOBIK i APYXMHA, ane He Mae peecTpauii wnoby?
SIki maiHOBI NpaBa Ta 060B'A3KM BOHM MaloTb 6e3 cBigouTBa Npo Wb ?

CrtatTa 21 Konekcy Bnu3Ha4ae Wiob sk CiMenHUA coto3 XiHKM Ta YONoBika, 3apeecTpoBaHmi y
Lep>XaBHOMY OpraHi peecTpauii akTiB LUMBiIbHOrO cTaHy. ¥ nepwomy 4YMTaHHi 3aKOH MOXHa
6yno TpakTyBaTu TakK, WO SKIWO XiHKa Ta YONOBIK MPOXMBAKOTb OOHIEID CiM'el0, ane 6e3
OCPOPMIIEHHS TAKMX CTOCYHKIB SiK W06, Le came no cobi He € BOCTaTHLOI MiACTABO ANS
BMHUKHEHHS nNpaB Ta 060B'A3kiB nogpyxxs. MNpoTe ctatTs 74 Kogekcy 4iTko BU3Ha4vae
HacTynHe:

(1) skwo xiHka TA 4onoBik NPOXMBAKTb OOHIEK CiM'el0, ane He nepebyBatoTb y Wi MixX
coboto Ta byab-sKoto iHWO 0coboto, MaiiHo, HabyTe 3a Yac Takoro CriflbHOrO MPOXUBAHHS,
HaneXwuTb iM Ha Npasi CNiNbHOI BAACHOCTI, SAKLWO iHWe He BCTAHOBIEHO MMCbMOBMM 4OrOBOPOM
MiX iX;

(2) Ha MaiiHO, Wo nepebyBae Yy CMiNbHiA BNACHOCTI XiHKK Ta YONOBiKa, SKi NPOXMBaOTb Pa3oM
ciM'eto, ane 6e3 peecTpadii odoiliiHoro Wby, NOWNPIOTLCA 3arabHi Npasuna,
nepenbayeHi 3aKOHOM AN CMiNbHOI BNACHOCTI OCI6, ki nepebyBatoTb y ogilliiHOMy Wwhtobi,
TOOTO PiBHI NpaBa Woa0 BONOAIHHS, KOPUCTYBAHHS. Ta BifYy>XEHHS TaKOro MamHa.

3a 3aranbHuM Npasunom, YkpaiHa matume KprcavkLiio woao byab-akoro MaiHa, ske
3HaxoamMTbCA Ha ii TepuTopii, a TakOX Yy BMNaaKy, SKWo oAHa i3 CTOpiH gosene, Wo cninbHe
NPOXMBAHHSA Mano Micue B YkpaiHi, abo nonae no3os 4o cyny B YKpaiHi. TakMM YMHOM,
napTHep, SKWiA CTBEPOXYE NP0 HASIBHICTb WOOHNX BiAHOCKH, HE3BAXalo4mn Ha BiACYTHICTb
peecTpauii wnoby, NnoBuHeH Byane oBECTM ¢0akT CHifIlbHOrO NPOXUBaHHS B YKpaiHi Ta
BELEHHS CninbHOro rocnogapcTea B YKpaiHi.

CninbHe NPOXWBaHHSA Ta BEOEHHS CriflbHOro rocnogapcrea MoXe NiaTeepaXyBaTucs pisHuMn
obCcTaBUHAMK, XapakTEPHUMM ANS CIMENHNX BiZHOCUH (MPOXMBAHHS YOJNTIOBIKOM i LPY>XXMWHOK B
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OQHOMY XWUTNOBOMY NMPUMILLEHHI, CNiNbHE XapyyBaHHS, CNiNbHICTb Bl04XEeTY, B3aEMHWIA
nornsn, npuabaHHa maiHa Ans cninbHOro KOpUCTyBaHHA). Ha Xxanb, ykpaiHcbke ciMeliHe
32KOHOaBCTBO HE MICTUTb KOHKPETHMX BMMOT WOA0 BU3HAYEHHS TOro, K1l nepion CrifbHOro
MNPOXMBAHHS (CNiNbHOro NPOXMBAHHSA NOAPYXXS) € OOCTATHIM AN BUSHAYEHHSA HASIBHOCTI
WNoOHMX BiAHOCKH. Binblue Toro, cninbHe NPoXnBaHHS He 0O60B'I3KOBO Mae PO3NoYaTnCs B
YKpaiHi, ane BOHO Mae BinbysaTucs B YkpaiHi NpyHaiMHi NpoTSroM NeBHOro nepiomy yacy,
LOCTaTHbOrO ANs TOro, wob cyn Mir BCTaHOBUTW cpakTUyHI WtobHi CTOCYHKU. Buxoasiun i3
CyLOBOi NpakTuKu Ta komeHTapis BepxosHoro Cyny Ykpainu, Bbavaetbcs, Wwo byap-ska
KOHKpeTHa yMoBa nignaratume gpakTUyHin nepesipLi CyooM Y KOXHOMY OKPEMOMY BUNAAKy
(3a NokasaHHSAMY CBiAKiB, PakTOM CMiNbHOro HabyTTA MaliHa Ans ChiNbHOro KOPUCTYBAHHS
npw CrifbHOMY MPOXWBaHHI TOLWO).

Brxoasun 3 BULWLEBMKNAAEHOTO, SKILO NapTHep 6e3 odiliiiHO 3apeecTpoBaHoro Wby Kynye
kBapTMpy (ByAMHOK), BNACHUK HapaXaeTbCsl HAa 3HAYHI PU3UKK, cepen SKUX::

() CTOCYHKM MiX YOMOBIKOM i XiHKOLO, SKi MPOXMBAIOTb Pa3oM, MOXYTb By TU BU3HaHI Cyo0M
TaKMW, WO NPOXMBAOTb Y CiM'T (TOOTO (PaKTUYHUMU WOOHMMM BiAHOCUHAMM)

(b) Hepyxome Ta pyxoMe MaitHo, npuabaHe oOHielo CTOPOHOK NPOTAroM nepioay iXHix
BiIHOCMH, MOXX€e BBaXaTuncs ChiflbHOI BNacHicTio 060X CTOPIH. Y TakoMy BMNaaky apyra
CTOpOHAa Mae NpaBo 3A4iACHIOBATK CBOI NpaBa (BOMOAIHHS, KOPUCTYBaHHSA Ta PO3MnopsaXeHHs
TakuM MaiHOM) Tak, Hibn nepebysae y wniobi 3 BNaCHNKOM MaliHa.

3a 3aranbHUM NpaBmKIoM, Cy MOXE BU3HATW BiHOCVHU WNOOHWMK | NiATBEPAMTU NpaBa
CNiNbHOI BNAacHOCTi 060X 3 NOAPYX XS NuLe TOAi, KONK:

(a) Yyonogik i XiHKka He nepebyBatoTb y wWntobi 3 Byab-AKoto iHWOo ocoboto, Ta

(b) y HUX cknanucs nasHi CTOCYHKW, TUMOBI 41K NOAPY X XS.

BignosioHo oo ctaTTi 3 uboro Kogekcy cim'to cTaHoBNSITb 0cobu, SIKi CMilbHO NPOXMBAKOTh,
NoB'sA3aHi cninbHMM NOBGYTOM, MalOTb B3aEMHI NpaBa Ta 060B'a3kn. Cyn MOXe BU3HATH
CTOCYHKW MoAapyXHimu, 6epyyn 0o yBarn Aokasu Ta niaTBepaXxytodi LOKYMEHTH, WO
NiATBEPAXYIOTb CriflbHE NPOXWBAHHS, CMiflbHI MOKYMNKW (paxyHKK), CifnbHe YTPUMaHHS
LOMaLWHbOro rocnofapcTea, 6yab-siKy ChifbHY BiAMNYCTKY TOLO.

Sk TiNbKW Cyn BU3HAE CTOCYHKM MiXX YONOBIKOM i XiHKOI WOBHUMU, Lie, OTXEe, CNPUYMHSIE
NpPaBo TakMx YONOBiKa Ta XiHKWN Ha CMiNbHY BNACHICTb Ha Byab-SKe MaHO, HAXKTe 3a Yac
iIXHbOro coto3y. «CnifbHa BNACHICTb» MOXE BKKOYATU KOMEPLIAHY/XNTNOBY HEPYXOMICTb,
3EeM/0, TPAHCMOPTHI 3acobu, rpowwi, akuii Ta iHwWi LiHHIi nanepu, paxyHku B 6aHkax (KpeamTHMX
ycTaHoBax) Ta 6yab-wo iHWwe, npuabaHe 3a Yac CriNbHOro NPOXMBAHHS NOAPYX XS, KPiM
BUNAOKiB, KOMW:
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(1) iHwe nepenba4yeHo NMCbMOBMM OOFOBOPOM, YK/IAAEHNM MiX CTOpoHamu, abo
(2) Take mMaitHO 3a 3aKOHOM He MoXe ByTu ChiNbHOK BNACHICTIO.

Kpim Toro, 3akoHom YkpaiHun nepenbayeHo, wo byab-ske MaitHo, sike nepebyBae B 0COOUCTIN
NPWBATHI BNACHOCTI NOAPYX XS, HE MOXE BBAXATUCS CMifIbHOK BNACHICTIO, HABITb SKIWO
BiZIHOCWHM CTOPIH By BU3HAHI CyA0M (PakTUYHMMK BiGHOCMHAMK NOAPYXXS. 30Kpema,
ctatTeto 57 Kogekcy MaiHO BM3HAYaETbCA K «0cobucTa npuMBaTHa BNACHICTb», SIKWWO BOHO
6yno HabyTe y BNacHiCcTb:

1) no wnoby (abo BIGHOCUH, SIKi MOXYTb BBaXaTWUCS WOOOM);

2) NnpoTsrom wnoby, ane 3a 4OroBOPOM AapyBaHHsS abo B MOPSAKY CNafnKyBaHHS;

3) npoTsirom wntoby, ane 3a rpoui, Wo Hanexatb iM 0cobuncTo;

4) nns iHauBioyanbHOro KOPUCTYBaHHS (Hanpuknag, MainHo 6yno npuadaHo 3a rpowi, Wwo
Hanexanu ocobucTo BnacHuky, abo npuabaHi 8O TOro, K BiGHOCUHM MiX CTOPOHAMW LiACHO
noYanucs).

A~ A~~~

YneHamm cim'i BnacHvKka BBaXarTbCs MOro ApyXuHa, ixHi fitn ta 6atbkun. Ha xanb, 4yneHamu
CiM'l BnacHmnka MOXyTb BM3HABATUCS i iHWi 0cobu, y TOMy Ynchi Tewa, SKIO BOHWU NOCTIAHO
NPOXMBAKTb Pa30M i3 BNACHMKOM i BeOyTb ChiflbHe rocnogapcteo (CT. 64 Xuntnosoro
Kogekcy YkpaiHu). SKWwo BigHOCMHM MiX ABOMa napTHepamu BU3HaHi CyA0M WnoOHUMK, BOHM
BBAXaKTbCH Y4eHaMu CiM'T 0auH oaHoro. BignosigHo oo ctatti 156 XMTNOBOro kogekcy
YKpaiHu unenun ciMm'i BnacHuka xunoro 6yanHky (KBapTupm), SKi NPOXMBaKOTb PA30M 3 HUM,
MaloTb MNPaBO Ha KOPUCTYBAHHS LM XUIUM NMPUMILLEHHSM HAPIBHI 3 BNACHNKOM, SKLIO IHWWM
LOrOBOPOM HE PErYNIOETLCSH KOPUCTYBAHHS LM By AMHKOM. (KBApTUPW) YneHamu cim'i
YKNafaeTbCsl MixXX BIACHUKOM i TAKUMK YneHamuy CiM'T npu ix BceneHHi B 6y AMHOK (KBapTUpY).

Baxnueo, Wo NPpUNMHEHHs CiMENHMX BIAHOCKH 3 BNIACHMKOM HEPYXOMOCTI HE CKacoBYeE
3aKOHHMX MpaB KOMULIWHIX YNeHIiB CIM'T Ha KOPUCTYBaHHS XUTIOM. Bpaxosyoun HopMu
XwnTnosoro kogekcy YkpaiHu wono npasa pakTMYHOro Ta KONULWLHIX YNeHiB CiM'i Ha
KOPWCTYBaHHS KBapTUPOLO (6e30nnatHO Yv NNaTtHo), AMOBIPHICTb BUCENEHHS Oy Ab-SKOro
«CiM'sHUHa» 6e3 3apeecTpoBaHOro OilinHOro Wby (HaBiTb SKIO TaKi CTOCYHKU € BXe
3aKkiH4eHO) Ha 3aKOHHUX NiAcTaBax AOCUTb HEBENNKA, SKLWO TiNbKW BCIi MMTAHHS KOPUCTYBaHHSA
KBapTUPOIO TaKOK CTOPOHOK YiTKO HE BU3HAYEHI NONepeaHbLO JOMOBIIEHICTIO 3 BNACHUKOM.
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Ak iy BUnagky 3 noAapyXHiMu napamu, yKkpaiHCbke 3aKOHO4aBCTBO BM3HAYae npasa ta
060B's13KM CTOPIH 0ANH Nepea 0OHMM Ta nepen Oyab-aKUMU CRiNbHUMW OiITbMU, SKILO:

1) noBeneHo PakT CrifibHOro NPOXWBAHHSA, B TOMY YMCHi pakT CMiNbHOro NPOXMBaHHSA B
YKpaiHi;

2) AnTuHa € rpoMagsHMHOM YKpaiHu;

3) AMTMHA NOCTINHO NPOXWMBAE B YKpaiHi.

HaiBax nmeiwnm 060B'SI3KOM, SIKUIA BUHMKAE B ONUCAHI cuTyadii, € cnnaTta aniMeHTiB Ha
YyTPUMAHHSA HEMOBHONITHIX OiTe. ANIMEHTN Ha AMTUHY 0OYMCNIOIOTLCS Y BiACOTKaX Bif
3apobiTHOT nnatw/poxonis abo BU3HAYAKOTHCS CYyLOM.

[Mpy BM3HAYEHHI CNiNbHO HAXWTOro MarHa 3 MEeTOK MOro NoAasnblIOro crnpasennBoro
pO3noainy Mix ctopoHamu noctaHosoto [1neHymy BepxosHoro Cyny Ykpainuv Big 12 yepBHs
1998 poky N2 16 "lMpo 3acTocyBaHHSA cynamm YkpaiHn okpemux HopMm CiMenHoro kogekcy
YkpaiHn" 30608B'a3ye Cyam BCTAHOBUTM PO3MIpP CMiflbHO HAXUTOro MaiHa, HasiBHOro Ha MOMEHT
MNPUNUHEHHS CNifIbHOro BEeAEHHS OOMAallHbOro rocrnoaapcTea (CyMiCHOro NPOXUBAHHS),
BU3HAYMTM OXEPENO Ta Yac HabyTTa 3a3HAYEHOro MaiHa. Sk NpaBmno, CifbHOK CYMICHOIO
BNACHICTIO € ByAb-5ike pyXOMe Ta HepyxoMe MaiiHo, HabyTe 3a Yac CrilbHOro NPOXMBAHHS
noapy>XXs (CNiNbHOro NPOXUBAHHS).

MaiiHo, Wwo Hanexano ofHii i3 ocib, Moxe O6yTun BU3HAHE CMiNbHOK CYMICHOIO BNACHICTIO, SKIWO
CTOPOHM OOMOBMANCS MPO Lie 32 4OroBopoM abo sKWwo cyaom byae BCTAHOBNEHO, WO 32 Yac
CNiNbHOrO MNPOXMBAHHSA BAPTICTb TAakOro MaiHa 3pocna BHacnifok npaui. abo giHaHCOoBI
BUTpPATW iHWOT ocobu abo ix obox.
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